SUPREME COURT OF QUEENSLAND

REGISTRY: Brisbane
NUMBER: BS3508/2015

IN THE MATTER OF LM INVESTMENT MANAGEMENT LIMITED (IN LIQUIDATIbN)

XRECEIVERS APPOINTED)
CN 077 208 461
First Applicant: JOHN RICHARD PARK AND GINETTE DAWN MULLER AS

LIQUIDATORS OF LM INVESTMENT MANAGEMENT LIMITED (IN
LIQUIDATION) /}RECEIVERS AND MANAGERS APPOINTED
ACN 077 208 461 THE RESPONSIBLE ENTITY OF THE LM FIRS
MORTGAGE INCOME FUND ARSN 089 343 288

AND

Second Applicant: LM INVESTMENT MANAGEMENT LIMITED (IN LIQUIDATION)
%_RECEIVERS AND MANAGER APPOINTED) ACN 077 208 46
HE RESPONSIBLE ENTITY OF THE LM FIRST MORTGAGE
INCOME FUND ARSN 089 343 288

AND
Respondent: DAVID WHYTE AS THE PERSON APPOINTED TO SUPERVISE
THE WINDING UP OF THE LM FIRST MORTGAGE INCOME

FUND ARSN 089 343 288 PURSUANT TO SECTION 601NF OF
THE CORPORATIONS ACT 2001

AFFIDAVIT OF JOHN SOMERVILLE

|, JOHN SOMERVILLE of C/- BDO, Level 10, 12 Creek Street, Brisbane in the State of

Queensland, Senior Manager, state on oath:-

1. | am employed by BDO as a Senior Manager.
2. I refer to the Orders made by the Honourable Justice Jackson on 7 May 2015 (Orders).
Page 1
Signed: /] Z Witnessed by:
aned: /71 v
AFFIDAVIT: TUCKER & COWEN
Form 46, R.431 Solicitors
Level 15
15 Adelaide Street
Brisbane, Qlid, 4000.
Filed on behalf of the Respondent, Tele: (07) 300 300 00

Mr David Whyte Fax: (07) 300 300 33
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Uploading to FMIF website

3. In accordance with paragraph 6 of the Orders, | instructed Thomas Sinclair, an
employee at Cyberthread, a company engaged by BDO to set up the website

“Imfmif.com” (Website), to upload:-
(a) On 15 June 2015, the Affidavit of David Whyte and four volumes of exhibits;
(b) On 2 July 2015:-

(i) The Outline of Submissions of David Whyte, dated and filed on 7 May
2015;

(if) The Affidavit of Sean Charles Russell sworn 26 June 2015 and filed on
29 June 2015;

(iii) A Notice of Appearance of David Whyte, dated and filed on 30 June
2015;

(v  The Affidavit of David Heiner Schwarz swom on 29 June 2015 and
filed on 30 June 2015; and

(c) On 9 July 2015, the Applicants’ Outline of Submissions dated 8 July 2015 and
filed 15 July 2015.

together, the Documents, all of which | provided to Cyberthread, and instructed them to

place in a prominent place on the Website.

4, The prominent place the Documents were posted to the Website was entitled
"Important Notice to Members ~ Court Application by the Liquidators of the Responsible
Entity of the LM First Mortgage income Fun (LMIF') on residual powers and

remuneration”.

Signed: /ZM Witnessed by:
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5. On 17 July 2015 | checked the Website and confirmed that all the Documents had been
uploaded to the Website in a prominent place, and were available to be viewed.
Exhibited hereto and marked “JS-1" is a copy of a screenshot of the Website taken on
17 July 2015 showing the placement of the Documents the Website by Cyberthread.

6. All the facts and circumstances above deposed to are within my own knowledge save
such as are deposed to from information only and my means of knowledge and sources
of information appear on the face of this my Affidavit.

Deponent
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SUPREME COURT OF QUEENSLAND

REGISTRY: Brishane
NUMBER: - BS3508/2015

IN THE MATTER OF LM INVESTMENT MANAGEMENT LIMITED (IN LIQUIDATION)
XRECEIVERS APPOINTED)

CN 077 208 461

First Applicant;

Second Applicant:

Respondent:;

JOHN RICHARD PARK AND GINETTE DAWN MULLER AS
LIQUIDATORS OF LM INVESTMENT MANAGEMENT LIMITED (IN
LIQUIDATION) {RECEIVERS AND MANAGERS APPOINTED
ACN 077 208 461 THE RESPONSIBLE ENTITY OF THE LM FIRS
MORTGAGE INCOME FUND ARSN 089 343 288

AND

LM INVESTMENT MANAGEMENT LIMITED (IN LIQUIDATION)
RECEIVERS AND MANAGER APPOINTED) ACN 077 208 46
HE RESPONSIBLE ENTITY OF THE LM FIRST MORTGAGE
INCOME FUND ARSN 089 343 288

AND
DAVID WHYTE AS THE PERSON APPOINTED TO SUPERVISE
THE WINDING UP OF THE LM FIRST MORTGAGE INCOME

FUND ARSN 089 343 288 PURSUANT TO SECTION 601NF OF
THE CORPORATIONS ACT 2001

CERTIFICATE OF EXHIBIT

Exhibit "JS-1" to the Affidavit of JOHN SOMERVILLE swom this % ™day of July 2015

gl

Deponent A Justice of the Peace
CERTIFICATE OF EXHIBIT: TUCKER & COWEN
Form 47, R.435 Solicitors

Level 15 ,

15 Adelaide Street

Brisbane, Qid, 4000.

Filed on behalf of the Respondent, Tele: (07) 300 300 00

Mr David Whyte

Fax: (07) 300 300 33
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